DIRECTIVE PRINCIPLES OF STATE POLICY

Q. 1. What are the Directive Principles of State Policy ?

Ans. The Directive Principles of State Policy are those moral principles which are fundamental in the governance of the country. They are the instruments of instructions for the guidance of the rulers, both at the. Centre and the State levels, for the establishment of a just ond egalitarian society in India.

Q. 2. What is the aim of Directive Principles of State Policy ? 

Ans. Their aim is to establish a welfare state in our country.


Q. 3. From which country have we borrowed these Directive Principles of State Policy?


Ans. We have borrowed these Directive Principles from Ireland which itself

had borrowed them from the Republican Constitution of Spain.

Q. 4. Are these Directive Principles justiciable?

Ans. No. The Directive Principles of State Policy are not justiciable.


Q. 5. What is the difference between Fundamental Rights and Directive

Principles of State Policy ?


Ans. The Fundamental Rights are justiciable whereas the Directive Principles

of State Policy are non-justiciable.

Q. 6. If there is a conflict between Directive Principles of State Policy and Fundamental Rights, which will be considered as superior?

Ans. The Fundamental Rights are considered as superior to the Directive Principles of State Policy because they are justiciable whereas the latter are not. Fundamental rights are mandatory whereas the Directive Principles of the State Policy are recommendatory in nature. If the State violates the Fundamental Rights, the door of the Supreme Court and the High Courts could be knocked under Articles 32 and 226 of the Constitution respectively for their enforcement. But the Directive Principles of the State Policy are not legally binding on the state.


Q. 7. In which Part of the Constitution are these Directive Principles of State

Policy included ?


Ans. The Directive Principles of State Policy are included in Part IV of the

Indian Constitution.

Q. 8. What are the Directive Principles of State Policy under the Indian

Constitution? What is their significance ?


OR


What are the Directive Principles of State Policy? How do these differ from

Fundamental Rights?

Ans. The Directive Principles of State Policy are enumerated in Part IV of the Indian Constitution, under Articles 36 to 51 . Following are the important points to remember in this regard:

(i) The Directive Principles of State Policy are moral principles for the guidance of the Central and the State Governments for the establishment of a Welfare State in India. They are just like the instruments of instructions which are fundamental for the governance of the country.


(ii) We have borrowed the concept of these Principles from the Constitution of Ireland.


(iii) These Directive Principles of State Policy are not justiciable. It means that they cannot be enforced by the courts like the Fundamental Rights.

(iv) Formerly if there was a clash between Fundamental Rights and Directive Principles of State Policy then the Fundamental Rights were to be considered superior. But under the Forty-second Amendment of the Constitution, the Directive Principles of State Policy have been made superior to Fundamental Rights.

(v) According to Prof. K.T. Shah these Principles are just like 'a cheque on bank payable at the convenience of the bank'.

(vi) The Directive Principles of State Policy are positive commands to the State to do certain things whereas the Fundamental Rights are the negative obligations of the State and are prohibitive in character.

(vii) According to Alan Gledhill "The Fundamental Rights are injunctions to prohibit the government from doing certain things: the Directive Principles are affirmative instructions to the Government to do certain things".

(viii) The Constitutions of Ireland, Burma and Germany have also included Directive Principles of State Policy.


The Directive Principles of State Policy are contained in Articles 36 to 51.

These Principles are as follows:

(i) Article 37 states that the provisions contained in this Part shall not be enforceable by any court, but the Principles laid down therein are nevertheless fundamental in governance of the country and it shall be the duty of the State to apply these Principles in making laws.

(ii) Article 38 says "The State shall strive to promote the welfare of the people by securing and protecting as effectively as it may, a social order in which justice, social, economic and political, shall inform all the institutions of the national life." and strive in particular, to minimise the inequalities in income and endeavour to "eliminate in equalities in status, facilities and opportunities". 


(iii) Article 39 says "The State shall, in particular, direct its policy towards securing​

(a) That the citizens, men and women equally, have the right to an adequate means of livelihood.

(b) That the ownership and control of the material resources of the community are so distributed as best to sub serve the common good.


(c) That the operation of the economic system does not result in the concentration of wealth and means of production to the common detriment.

(d) That there is equal pay for equal work for both men and women.


(e) That the health and strength of workers, men and women, and the tender age of children are not abused and that citizens are not forced by economic necessity to enter avocations unsuited to their age or strength.

That childhood and youth are protected against exploitation and against moral and material abandonment.

(iv) Article 40 lays down that "The State shall take steps to organise village panchayats and endow them with such powers and authority as may be necessary to enable them to function as units of self-governments".

(v) Article 41- "The State shall, within the limits of its economic capacity and development, make effective provision for securing the right to work, to education and to public assistance in cases of unemployment, old age sickness and disablement, and in other case of undeserved want."


(vi) Article 42 says that "The State shall make provision for securing just and humane conditions of work and for maternity relief."


(vii) Article 43 provides that "The State shall endeavour to secure, by suitable legislation or economic organization or in any other way to all workers, agricultural, industrial or otherwise, work, a living wage, conditions of work ensuring a decent standard of life and full enjoyment of leisure and social and cultural opportunities, and, in particular, the State shall endeavour to promote cottage industries on an individual or cooperative basis in rural areas.

(viii) Article 44 provides that "The State shall endeavour to secure for the citizens a uniform civil code throughout the territory of India".

(Ix) Article 45 provides that "The State shall endeavour to provide, within a period of ten years from the commencement of this Constitution, for free and compulsory education for all children until they complete the age of fourteen years. "

(x) Article 46 provides that "The State shall promote with special care the educational and economic interests of the weaker sections of the people, and, in particular, of the Scheduled Castes and the Scheduled Tribes, and shall protect them from social injustice and all forms of exploitation."

(xi) Article 47 states that "The State shall regard the raising of the level of nutrition and the standard of living of its people and the improvement of public health as among its primary duties and, in particular, the State shall endeavour to bring about prohibition of the consumption, except for medical purposes, of intoxicating drinks and of drugs which are injurious to health."
(xii) Article 48 states that "The State shall endeavour to organise agriculture and animal husbandry on modern and scientific lines and shall, in particular, take steps for preserving and improving the breeds and prohibiting the slaughter of cows and calves and other milch and drought cattle. '

(xiii) Article 49 states that "It shall be the obligation of the State to protect every monument or place or object of artistic or historic interest (declared by or under law made by Parliament to be of national importance), from spoilation, disfigurement, destruction, removal, disposal or export, as the case my be."

(xiv) Article 50 says that "The State shall take steps to separate the judiciary from the executive in the public services of the State."

(xv) Article 51 lays down that "The State Shall endeavour to

(a) Promote international peace and security;

(b) Maintain just and honourable relations between notions;

(c) Foster respect for international law and treaty obligations in the dealings of organised people with one another; and

(d) Encourage settlement of international disputes by arbitration.


Q. 9. State briefly the Socialistic, liberal and Gandhian principles included in the Directive Principles of State Policy.



Ans. The Directive Principles included in Part IV of the Constitution can be


grouped under three headings, Socialistic, liberal and Gandhian as under:


Socialistic Principles:

(i) The state shall direct its policy towards securing to all men and women equally; the right to on adequate means of livelihood.

(ii) The ownership and control of the material resources of the community to be so distributed as to best subserve common good.

(iii) Prevention of concentration of wealth and the means of production.

(iv) Equal pay for equal work to all.

(v) Protection of the health of workers.

(vi) Protection of children against exploitation.

(vii) The State shall within the limits of its economic capacity and development, make effective provisions for securing the right to work, to education and to public assistance in case of unemployment, old age, sickness and disablement. 


(viii) The State shall make provisions for securing just and human conditions of work and for maternity relief.

(ix) The State shall endeavour to secure to all workers a living wage and conditions of work ensuring a decent standard of life.

Gandhian Principles:

(i) The State shall take steps to organise village panchayats.

(ii) The State shall endeavour to promote cottage industries.

(iii) The State shall take steps for preserving and improving the breeds and prohibiting the slaughter of cows and other milch cattle.

 (iv)The State shall protect the educational and economic interests of the weaker sections of the people and in particular of the Scheduled Castes and Scheduled Tribes.
(v) The State shall try to raise the level of nutrition and the standard of living of its people and the improvement of public health and in particular it shall endeavour to bring about prohibition.

Liberal Principles:

(i) The State shall endeavour to secure a uniform civil code throughout the territory of India,

(ii) The State shall protect every monument or place or object of artistic or historic interest.

(iii) The State shall take steps to separate the judiciary from the executive.

(iv) The State shall endeavour to promote international peace and security; maintenance of just and honourable relations between nations and foster respect for international law and treaty obligations.


Q. 10. What are the main differences between the Fundamental Rights and the Directive Principles of State Policy ?


Ans. Following are the main differences between the Directive Principles of State Policy and the Fundamental Rights:

(i) The most important difference between the Fundamental Rights and the Directive Principles is that while the Fundamental Rights are justiciable, the Directive Principles of State Policy are non-justiciable. In other words, the Fundamental Rights are mandatory whereas the Directive Principles are recommendatory in nature. If the State violates the Fundamental Rights, a citizen can go to the Supreme Court and High Courts for the enforcement of his rights under Articles 32 and 226 of the Constitution. But the Directive Principles of the State Policy are not legally binding on the State.

(ii) The second difference is that while the Fundamental Rights are negative obligations of the State and are prohibitive in nature, the Directive Principles are positive recommendations to the State to do certain constructive things. According to Alan Gledhill, "the fundamental rights are injunctions to prohibit the government from doing certain things; the Directive Principles are affirmative instructions to the Government to do certain things."


(iii) Formerly Fundamental Rights were considered superior to Directive Principles of State Policy by the courts, if there was a clash between them. It means that the Fundamental Rights prevailed over the Directive Principles in the case of a conflict. The Supreme Court declared in the case of Madras vs.Champakan Desairanjan that "The Directive Principles of State Policy which expressly are made unenforceable by a court cannot override the provision of Part III which are expressly made enforceable by appropriate units. The Directive Principles have to conform to and run subsidiary to the Chapter on Fundamental Rights." But under the Forty-second Amendment of the Constitution, the Directive Principles of State have been made superior to the Fundamental Rights. Thus the status of the Directive Principles of State Policy has been raised in case of a clash between the two.

Q. 11. What are the main points of criticism against the Directive Principles

of State Poticy ,


OR


It is generally said that "The Directive Principles of State Policy do not

matter". State briefly the main points of criticism.

Ans. There has been a lot of criticism of the Directive Principles of State Policy enumerated in Part IV of the Constitution. Following are the main points of criticism:

(i) It is said that the Directive Principles of State Policy are empty promises and a vote-catching device for the party-in-power. They also are highly vague and repetitive.

(ii) It is contended that these Principles are only pious promises which are meaningless as they cannot be enforced by the Courts.

(iii) Another criticism is that these empty promises are just like an undated bank cheque payable when able. 
.
(iv) According to Sir B.N. Rau "The Directive Principles of State Policy are in the nature of moral precepts for the State authorities and are open to facile criticism that the Constitution is not the place for moral precepts."

(v) According to Sir Ivor Jennings "Directive Principles are based on no consistent philosophy." He further states that "the Directive Principles of State Policy do not matter."

(vi) Prof. Jennings has questioned the advisability of' adopting in the twentieth century, the principles which were followed in Britain during the nineteenth century.

Despite the aforesaid criticisms, the Directive Principles of the State Policy are a constant remainder to the State what it ought to do for the welfare of the people and establish an egalitarian society in the country. Of course, though not fully implemented, they have helped the country to move forward towards the ideals which the Founding Fathers of the Constitution placed before the future governments both at the centre and at the state levels.

\Q. 12. Explain briefly the importance of the incorporatian of Directive Principles of State Policy in the Indian Constitution.

OR

What is the significance of the Directive Principles of State Policy ?

Ans. As you have seen in the last question, there has been a lot of criticism of the incorporation of the Directive Principles of State Policy in the Indian Constitution. But it does not mean that these Directive Principles are absolutely meaningless or superfluous. These Principles do carry a lot of significance. The very inclusion of these Principles in the Indian Constitution itself enhances their importance and indicates the value which the constitution-makers attached to them.

Following points will indicate the immense significance of the incorporation of these high Principles in our Constitution:

(i) As stated by Article 37 of the Constitution, the Directive Principles are ‘fundamental in the governance of the country and it shall be the duty of the State to apply these Principles in making laws’.

(ii) The real sanction behind these Directive Principles is the public opinion which will force the successive governments in India, both at the Centre as well as at the State levels, to implement them. If a government ignores them; then the people will not vote that government to power in the next elections.

(iii) The aim of the Directive Principles is t. establish in India a welfare state based upon economic equality. Article 38 of the Constitution clearly states that the State shall strive to promote the welfare of the people by securing and protecting, as effectively as may be possible, a social order in which justice, social, economic and political, shall inform all the institutions of the national life.

(iv) The Directive Principles seek to realise the aim of the ideals of social, economic and political justice of the Preamble of the Indian Constitution. 


{Iv} Although the Directive Principles of State Policy are non-justiciable but the courts d. not ignore them. The courts on the other hand do take cognizance of these principles in interpreting the legislation. These Directive Principles of State Policy proved to be of great constitutional significance and influenced greatly the decisions of the courts in the cases of Gopalan vs. State of Madras; Suryapal Singh vs. the State of U.P., the State of Bombay vs. EM. Balsara and the State of Bihar vs. Kameshwar Singh.
{vi} The fact that these Directive Principles of State Policy are a sort of moral precepts does not in any way reduce their significance or make them meaningless. Because there are glaring instances in the history of mankind that moral precepts have changed the lives of millions for betterment. As Alan Gledhill has pointed out that "The lives of countless millions have been shaped and redirected by moral precepts impinging upon their minds, and it is not difficult to find instances of similar precepts impinging upon their minds, directing the course of the history of nations."

{vii} There is no doubt that whichever party may be in power, it cannot ignore the implementation of the Directive Principles on which depends the success of its economic, social and political policies. There is a reason why these pious Principles have not been made justiciable. According to Dr. Ambedkar "We have deliberately introduced in the language that we have used in the Directive Principles, something which is not fixed or rigid. We have left enough room for the people of different ways of thinking, with regard to the reaching the ideal of economic democracy, to strive in their own way, to persuade the electorate that it is the best way of reaching economic democracy; the fullest opportunity to act in the way in which they want to act."

In this way we can well see that the Directive Principles of State Policy are the ideal for the achievement of a real democracy based upon an economic, social and political justice. The past experience shows that these Principles have not remained empty promises, they have guided to a great extent the different policies of the governments both at the Centre and the States. These governments have really strived to implement these Principles to a great extent.


Q. 1 3. State briefly as to what extent the Directive Principles of State Policy have been implemented by the Government?

Ans. Although the Directive Principles of State Policy are not justiciable and they lack any legal farce behind them yet the Government has tried to implement them to a great extent. There is no doubt that the expectations of the people have not been entirely fulfilled, still it cannot be denied that some good work
has definitely been done by the Government for the implementation of these
Principles.


The following points will illustrate the extent to which these Principles have
been implemented by the Government:


(i) The main objective of the Five-Year Plans was to raise the standard of living of the people as envisaged in the Directive Principles.

(ii) The State tried to provide adequate means of livelihood by creating more jobs in the Public Sector through many projects and plants which were established in the country.

(iii) The State nationalised many private enterprises like banks, insurance companies, etc. to control the material resources, to subserve the common good and to prevent concentration of wealth in the hands of a few persons.


(iv) Efforts are also made to ensure equal pay for equal work to both men and women.

(v) Many laws have been passed to protect the health of workers. Employees State Insurance Corporation has done commendable work in this regard by opening dispensaries for giving medical aid to the workers.

(vi) Many laws have been passed to protect the children against exploitation and prevent their employment in hazardous occupations.


(vii) Many States have made provision to help the disabled, old and destitute persons who have no means of livelihood.


(viii) Many laws have been passed to improve the conditions of working for the labourers in mines, factories, etc.


(ix) Bonded labour has been abolished in the country which was a great social and economic evil.

(x) Many health and maternity centres have been opened throughout the country for protecting the health and lives of the expectant mothers and for their children.

(xi) Panchayats have been established in the villages in pursuance of these Principles through the Seventy-third Constitutional Amendment.

(xii) The Government has established Village & Khadi Commission to promote village and khadi industries. For the promotion of cottage industries also many emporiums have been opened.


 (xiii) Many steps have been taken 'to improve the breed of milch cattle in the country through artificial insemination and cross breeding.
(xiv) Many States have passed laws to ban cow slaughter.

(xv) Many laws have been passed to protect the interest of the weaker sections of the people. Much is being done to ameliorate the conditions of the Scheduled Castes, Scheduled Tribes and Other Backward Classes.

A certain percentage of jobs is reserved for Scheduled Castes, ScheduledTribes and Other Backward Classes in the Government. Offices as well as in the Public Sector Undertakings.

(xvi) Total prohibition has been attempted in a few States whereas in others, there is partial prohibition. .
(xvii) In many States, education has been made compulsory and free up to the age of 14 years.

(xviii) The government has under its view to grant right to education to every citizen. (xix) The Archaeological Department is doing a lot in preserving and protecting monuments of historical interest.

(xx) Many States have already taken steps to separate the Judiciary from the Executive.

(xxi) The foreign policy of India is based upon non-alignment and peace in the world. India has always tried to promote friendly relations with all countries of the world including its neighbours. Since its independence, India has been incessantly working for the establishment of peace in the world.

In conclusion, we can say that the Governments both at the Centre and the States in India have made sincere efforts to implement the Directive Principles of State Policy. Their efforts may not have been a complete success but a lot has been achieved in this regard. Of course, still much remains to be done.

Let us hope that in future also, the government will be guided by these Principles and that day will hot be far off when a truly democratic society will be established in India on the basis of social, economic and political justice as envisaged in the Directive Principles of State Policy.
 

